MAHARASHTRA ADMINISTRATIVE TRIBUNAL,

NAGPUR BENCH, NAGPUR

ORIGINAL APPLICATION NO.365/2018. (S.B))

Nandkishor Punvasiprasad Yadav,

Aged about 55 years,

Occ-Service,

R/o Deogad Apartment, lind lane,

Shyam Nagar, Near Gajanan Maharaj Mandir,

Amravati. Applicant.

-Versus-

1) The State of Maharashtra,
Through its Secretary,
Department of Finance,
Mantralaya, Mumbai-400 032.

2) The Joint Director,
Accounts and Treasury Department,
Amravati Division, Accounts and Treasury Bhavan,
University Road, Amravati-444 602.

3) The Director,
Accounts and Treasury Department,
3" floor, Thackersey House,
Mumbai Port Trust, J.N. Hardia Marg,
Ballard Estate, Mumbai-1.

4) The Joint Director (Administration),
Accounts and Treasury Department,
3" floor, Thackersey House,
Mumbai Port Trust, J.N. Hardia Marg,
Ballard Estate, Mumbai-1. Respondents

Shri R.A. Haque, the learned counsel for the applicant.
Shri M.l. Khan, the learned P.O. for the respondents.




2 0.A.N0.365/2018.

Coram:-Shri J.D. Kulkarni,
Vice-Chairman (J)

ORAL ORDER

(Passed on this 10" day of January 2019.)

Heard Shri R.A. Haque, the learned counsel for the
applicant, Shri M.l. Khan, the learned P.O. for the respondents.
2. Affidavit in reply is filed by the respondents, it is
taken on record and a copy thereof is supplied to the learned counsel
for the applicant.
3. The applicant is Assistant Superintendent in the
office of respondent No.2. It is his case that his actual date of birth in
23.8.1962. However, the same has been recorded as 1.2.1961. The
applicant joined as a Junior Clerk on 28.5.1997 and immediately on
25.2.1999 he submitted an application for correction of his date of
birth alongwith birth date extract. Initially, some queries were made
from him and he was directed to produce some documents which he
promptly supplied to the respondent authorities. The applicant was
under the impression that his application will be considered.
However, same was not considered and, therefore, on 15.6.2017, he

again filed another application. On his application, explanation of
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Joint Director (R.2) was called. The respondent No.2 issued a letter
dated 6.9.2017 to the applicant and sought some information. The
applicant supplied that information vide Annexure A-9 on 8.9.2017.
However, the applicant has received impugned communication dated
23.8.2018 whereby his claim has been rejected with following

relevant communication:-

‘THAYI Hhpfaudrd Ad foh, el ifagaern
&, RW.2RRee¢ AR AIH & 2 (T) (}) JER
“QMIRT FHAATA, df s fShoft FeATar 3men
3Tg, cINMSHOll SIuATd 3efed] d T cJidadl
SIEAAIGOT HEUTd A 3¥eedl [HAIAGHR,
AT D SeH dAlgdgld A A F SeAdRE
Aelifehd SR 9d Iy $hedd (A JAHG
A G83), A& AHHT  FAARIET X
SeHANIE fAfREd AT Aser F AT GIET Al
Qar AEATT deol HITIATST FRATAT Gl
FEU[A  TIRIRTA ddell Uifgsl. “HgRISE SAERI {dr
faa, kR A AIA 3¢ ) (?) GIAT aAA
(@) FIR FAIR A TSI eI dREUTHA 9
qUT AT SIATARYT geedl O dida 3.
3 Eaer [Jfga Fromada et sREEr a9
STedlel aTadrdr AR 3TAaT STa«Ed STolell
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4. From the aforesaid communication, it seems that
the application for correction of date of birth was rejected on the
ground that the correction was not made within five years from the
date of joining.

5. The learned counsel for the applicant submits that
as per rules, applicant has applied for correction of date of birth
immediately within five years as required by rules. First of such
application was made on 25.2.1999 and no action was taken on the
said application. Perusal of the reply affidavit of respondent Nos. 1
and 2 clearly shows that the respondents have admitted that the
applicant submitted representation on 25.2.1999 for correction of
date of birth and the Deputy Director of Accounts and Treasuries,
Amravati vide letter dated 11.3.1999 asked the applicant to submit his
SSC certificate to ascertain the date.  Similarly, vide letter dated
10.5.1999, the applicant was also asked whether the information
submitted to the Regional Secondary Service Board, Nashik was
wrong and why this was not brought to the notice of the office of
District Treasury, Ahmednagar at the time of appointment. However,
no action was taken by respondent No.2 and the applicant was

required to file another representation which he filed on 15.6.2017.
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6. From the communication dated 28.8.2017 (A-1,
Pages 18 & 19), the Joint Director (Administration), Mumbai seems
to have asked the Joint Director, Amravati (R.2) to state as to why the
proposal for correction of date of birth of the applicant was not
submitted for 18 years and what was the reason for delay. The
explanation given to this letter is not placed on record. However, it
seems that the respondent No.2 asked the applicant himself to
explain the delay. The applicant has accordingly submitted his
explanation for delay at Annexure A-9 in whch he has stated as

under:-

“ff. AGd TN FeAIREd deol HUIET g&da  fe.

4.2.2%%% ST HIEY Tholddl 3TE. o deddl ¢¢ IUAT [AoiFasllel  YE&dd e
OIS YdToTel BT ?

g, Fr f& 490 USH HEX FeledT IFAHET AT

ARG . 2..2%6 GFEA kel  f&. 3.¢.963 312l

HIOETE 35T WG Shelell Il T AHRAT oA T 7Y,

AUl 3TFRY, HETAIRUITAHRI, IHFITTAT I FHFgeA UTcd

YHATOIYS  3fSATElEd SISUATd 3Tl gld. W dcehlelidd

394dieleh, @ 9 HINEIR, 3FRGdr Jer ar

YHROTALY  Hl gRaR Alf@s fodd &6 gar g

FIAATEr ol oGl Tl wo3 TMFA o TAdENAT HI

HISR USdaUl AMEALY FRT 3 Hell HgfAdqor

Gl qAEHRAT AT de] Mg derd. Jad

ST Rwfe T 3JECION w3 AT FAGUIHET HSR

gSdTaUll emdr, ARy IY FRRT gidr d 3ifercisy 093

ALY AN Yeladd! TIE Usdiosd o Tgrzdas 3nefers

IJT Ycral Hgdloleh, o@ d HIVEIR, 3FEdr A




6 0.A.N0.365/2018.

ISR USAl®oll &d  aRudId ASdEad  od¥&%d
IACAHS 3R IRTEUAT HTITOTAT ¢ dRYeT Fol
ATSehgl 0T JTelell 3TE.

. Al FeAARUT deol OIS & :4.2.9%%% ST AEX
FoledT SEEd I Sgelell AT HEGUT ATHIE

7. From the aforesaid explanation, it seems that the
applicant reiterated the fact that he has applied for correction of date
of birth on 26.2.1999 and from time to time, he was requested to
consider the change. As already stated, even from the
correspondence between respondent No.2 and the applicant, as
seen from reply affidavit, it seems that the application was kept
pending from 1999 till it was rejected. It is true that the applicant
also seems to have not persuaded his request. However, there is a
lapse on the part of respondent No.2 in not submitting the proposal at
the earliest to the respondent authorities.

8. In such circumstances, there cannot be said to be a
lapse on the part of the applicant only for not taking decision on his
representation and, therefore, the reason given in the impugned
communication dated 23.8.2018 that the application cannot be

considered since the date of birth was not corrected within five years
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from the date of joining, is not legal and proper. The said
communication, therefore, is required to be quashed and set aside.
9. Considering the fact that the applicant is going to
retire on 31.1.2019, decision in this regard will have to be taken
within a stipulated period before applicant’s retirement.

10. The applicant has challenged in this O.A. the
impugned communication dated 9.1.2018 whereby his application
has been rejected by respondent No.2. The said communication is
at Page Nos.29 and 30 (A.13). Vide this communication, it was
intimated to the applicant that, though some documents were sought
vide letter dated 10.5.1999, the applicant has not supplied those
documents and the application for correction of date of birth was filed
1% years prior to his retirement i.e. on 15.6.2017. In fact, the
respondent No.2 seems to have taken no decision, but merely
returned the application of the applicant.

11. In this regard, the learned counsel for the applicant
has placed reliance on Rule 38, Instruction No.3 of the Maharashtra
Civil Services (General Conditions of Service) Rules, 1981. The said
Instructions read as under:-

“3. All cases relating to alterations of dates of birth
of Gazetted Govt. servants and such of the

requests of Non-gazetted Govt. servants as are
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proposed to be entertained on merits in
relaxation of instruction No.(1) above should
invariably be referred to the G.A.D. and the
Finance Department through the Administrative

Department concerned.”

12. The learned counsel for the applicant pointed out
one G.R. issued by the Government in this regard which is dated
24.6.1992, a copy of which is placed on record at page No0.68,
Annexure R-2 which states as under:-

“ITETed ATAT 3 3 ¢vard Ad o, araehr
HHAIT AT YaTqffdehd AlGuATd 3Mele
STeA feATRAEY goEdy FuIraTd feerelr 317

Qied  Sisdedl duEuigHiar  durge 3aeds
A 1A I 38T a faed fasiemy el
AT SI0Ihee] 3WNFd  TIHTIT EIT FEATaTdr
BTl AGRISE AN AT (VdTAT FAATIROT 2Aci)
s eo¢s = s 3¢ gAmT Fea Iy ar v

13. Thus, it was necessary for the respondent
authorities to submit the proposal as regards correction of date of
birth of the applicant to the competent authority as mentioned in the
said G.R. and as per instruction No.3 of Rule 38.  The impugned
communications are, therefore, not legal and proper and he
representation should have been submitted to the proper authority.

Hence, | proceed to pass the following order:-



Dt. 10.1.2019.

pdg

(i)

(iii)

(iv)
v)

9 0.A.N0.365/2018.

ORDER
The O.A. is partly allowed.

Representation of the applicant for correction
of date of birth dated 25.2.1999 with all
necessary correspondence and documents
shall be submitted to respondent No.1 by
respondent No.2 immediately.

On receiving such representation and
documents, the respondent No.l is directed
to take a decision on the representation of the
applicant dated 25.2.1999 on or before
28.1.2019 and the same shall be
communicated to the applicant in writing.

No order as to costs.

Steno copies be supplied to both the parties.

(J.D.Kulkarni)
Vice-Chairman (J)



